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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      GR CASE NO:- 640/16 

                        U/S – 279/338/427 IPC 

  State of Assam 

Vs                                      

Sri Chandan Daimari 

Accused person 

 

Present                :  Sri. Angshuman Bhattacharjee 

   Addl. Chief Judicial Magistrate 

For Prosecution        :  Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :   Md Najrul Islam, Ld Defence Counsel  

Evidence recorded on    :  05-03-18,11-05-18,24-07-18,03-04-19 

Arguments heard on    :  06-01-2021 

Judgement delivered on  :  12-01-2021 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR lodged by one Smti Jyoti 

Saikia stating inter alia that on 24-02-16 at about 10 am, her brother Sri Utpal 

Saikia was proceeding from Gadhajuli towards Dhekiajuli town by his bicycle and 

when he arrived at Dhekiajuli weekly market, one motor cycle bearing No AS-12P 

0722 hit the back side of her brother’s bicycle from behind in a rash and negligent 

manner. As a result, her brother sustained grievous injuries on his persons and the 

bicycle was also damaged. Injured Sri Utpal Saikia was taken to Dhekiajuli CHC and 

thereafter to Tezpur Medical college Hospital wherefrom he was taken to Guwahati. 

Hence, this case.  

 

2. After completion of investigation the police filed charge-sheet against the 

accused Sri Chandan Daimari u/s- 279/338/427 IPC. At the relevant point of time, 

on receipt of summons the accused appeared before this Court and he was 

furnished copies as mandated u/s 207 Cr.P.C. Having found a case against the 

accused u/s- 279/338/427 IPC, the particulars of offences under said sections of law 
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were explained to the accused to which he pleaded not guilty and claimed to be 

tried 

 

3. The prosecution examined 4 (four) witnesses and 1(one) CW. The accused 

was examined u/s-313 Cr.P.C. wherein he stated that the prosecution case is false.  

 

                                     Points for determination 

 

i. Whether on 24-02-2016 at about 10 am, the accused rode the 

vehicle on a public way, in a manner so rash or negligent as to 

endanger human life, or to be likely to cause hurt or injury to Sri 

Utpal Saikia and thereby committed an offence punishable 

under section 279 of the IPC? 

ii. Whether on the said day, time and place the accused caused 

grievous hurt to Sri Utpal Saikia by driving rashly or negligently 

so as to endanger human life or personal safety of others and 

thereby committed an offence punishable u/s 338 IPC? 

iii. Whether the accused, on the same day committed mischief by 

causing wrongful loss or damage to the property of informant 

and thereby committed an offence punishable Under Section   

427 of the Indian Penal Code  ? 

 

Discussion of evidence 

 

4. PW1 Smti Jyoti Prabha Saikia deposed that she knows the accused. On the 

day of the occurrence, her brother Sri Utpal Saikia was going towards Dhekiajuli 

Town on NH-15 and at that time, one bike rider dashed him from behind. Her 

brother sustained injuries and his treatment was still going on. At the time of the 

occurrence, she was at home. She has identified her ejahar vide Ext.1 whereupon 

Ext.1(1) is her signature.  

 In cross-examination, she stated that she has no knowledge as to whose 

fault the accident took place as because she was at home at the time of the 

occurrence. She lodged the ejahar hearing from others about the occurrence. She 

denied the fact that due to the fault of her brother, the accident took place. 
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5. PW2 Saiful Islam has no knowledge about the occurrence.  

6. PW3 Abdul Kalam deposed that he knows the informant and the accused. 

On the day of the occurrence at noon he was sitting in a hotel and saw the injured 

was going on his bicycle. At that time, one bike rider coming in a rash and negligent 

manner, hit the person from behind. He does not know what happened to the bike 

rider.  

 In cross-examination, he stated that the distance between the place of 

occurrence and the shop where he was sitting is about 40 meter. He denied the fact 

that he did not state before police that the bicyclist was fell down as the bike rider 

hit him. He could not say the colour of the bike and the registration number. The 

shop of Saiful Islam, Bibek Saha are situated near the place of occurrence. He also 

could not remember the day and date of the occurrence. The motor cyclist fled 

away from the occurrence and so he could not recognize him.  

7. The injured Sri Utpal Saikia was examined as CW1 and he in his evidence 

has stated that in the year 2016 on February, he was proceeding on a bicycle to 

Gadhajuli towards Dhekiajuli town. On that day, a bike hit him from behind and he 

fell down and became unconscious. He sustained injuries on his chest, head and 

right hand. At the time of the occurrence, accused Chandan Daimari was riding the 

motor cycle.  

 In cross-examination, he denied the fact that he has deposed in the court 

for the first time regarding the incident. He had not given statement before the 

police. He took treatment at Dhekiajuli hospital, TMCH and in Guwahati but he had 

not submitted medical document in the record regarding his treatment  provided in 

TMCH and Guwahati. Rajib Borah, a native villager who was present at the place of 

occurrence immediately informed his family members about the incident. He came 

to know from his sister that accused had hit him and his sister was not present at 

the place of occurrence.     

8. PW4 Md Saidul Islam has also no knowledge about the occurrence.  

 

DECISION AND REASONS THEREOF 

9.  I have heard the prosecution and defence side.  
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10. PW1 could not say how the incident occurred. PW2 has no knowledge about 

the incident. PW3 admitted in course of his cross-examination that as the bike rider 

fled away after causing the incident so he could not identify him. This PW nowhere 

stated that it was the accused who had caused the accident. CW1 i.e. Sri Utpal 

Saikia stated in course of his cross-examination that he had come to know from his 

sister that the accused had hit him. He again stated that his sister was not present 

at the place of occurrence. However, it is seen that PW1 Smti Jyoti Prabha Saikia 

who is the sister of the victim stated in course of her deposition that she does not 

know for whose fault the incident took place. PW4 could not say anything about the 

incident.  

11. Considering all the above, it is seen that none of the PWs had implicated the 

accused in this case. In view of the aforesaid flaws in the prosecution case, it is 

hereby held that prosecution has failed to prove its case beyond all reasonable 

doubt. As such this court holds that the accused Sri Chandan Doimary is not guilty 

of the offence U/S 279/338/427 IPC and he be set at liberty forthwith. The bail 

bond furnished by the accused person is hereby extended for six months from 

today (12-01-2021).  

 

12. Seized vehicle and articles if any, be delivered to his lawful owner after 

proper verification and following the process of law. 

 

13.  Judgement is delivered and pronounced in open court.  

 

14. Given under my hand and seal of this court on this 12th day of January, 

2021. 

 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Sri Jyoti Prabha Saikia 

PW2 Saiful Islam 

PW3 Abdul Kalam 

CW1 Sri Utpal Saikia 

PW4 Md Saidul Islam 

 

Defence witness: 

Nil 

 

Documents  exhibited by the prosecution :-  

Ejahar as  Ext.1 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


